
110

4 CFR Ch. II (1–1–00 Edition)§ 102.4

attention to applicable statutes of lim-
itations.

§ 102.4 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund.

(a) Unless otherwise prohibited by
law, agencies may request that moneys
which are due and payable to a debtor
from the Civil Service Retirement and
Disability Fund be administratively
offset in reasonable amounts in order
to collect in one full payment or a
minimal number of payments debts
owed to the United States by the debt-
or. Such requests shall be made to the
appropriate officials of the Office of
Personnel Management in accordance
with such regulations as may be pre-
scribed by the Director of that Office.

(b) When making a request for ad-
ministrative offset under paragraph (a)
of this section, an agency shall include
a written certification that:

(1) The debtor owes the United States
a debt, including the amount of the
debt;

(2) The requesting agency has com-
plied with the applicable statutes, reg-
ulations, and procedures of the Office
of Personnel Management; and

(3) The requesting agency has com-
plied with the requirements of § 102.3 of
this part, including any required hear-
ing or review.

(c) Once an agency decides to request
administrative offset under paragraph
(a) of this section, it should make the
request as soon as practical after com-
pletion of the applicable procedures in
order that the Office of Personnel Man-
agement may identify and ‘‘flag’’ the
debtor’s account in anticipation of the
time when the debtor requests or be-
comes eligible to receive payments
from the Fund. This will satisfy any re-
quirement that offset be initiated prior
to expiration of the applicable statute
of limitations. At such time as the
debtor makes a claim for payments
from the Fund, if at least a year has
elapsed since the offset request was
originally made, the debtor should be
permitted to offer a satisfactory repay-
ment plan in lieu of offset upon estab-
lishing that changed financial cir-
cumstances would render the offset un-
just.

(d) If the requesting agency collects
part or all of the debt by other means
before deductions are made or com-
pleted pursuant to paragraph (a) of this
section, the agency shall act promptly
to modify or terminate its request for
offset under paragraph (a) of this sec-
tion.

(e) This section does not require or
authorize the Office of Personnel Man-
agement to review the merits of the re-
questing agency’s determination with
respect to the amount and validity of
the debt, its determination as to waiv-
er under an applicable statute, or its
determination to provide or not pro-
vide an oral hearing.

§ 102.5 Use of consumer reporting
agencies.

(a) Agencies shall develop and imple-
ment procedures for reporting delin-
quent debts to consumer reporting
agencies. For purposes of this section,
the term ‘‘consumer reporting agency’’
has the meaning provided in 31 U.S.C.
3701(a)(3).

(b) In developing procedures under
paragraph (a) of this section, agencies
must have due regard for compliance
with the Privacy Act of 1974, as amend-
ed, 5 U.S.C. 552a. However, consumer
reporting agencies themselves are not
subject to the Privacy Act.

(c) Agency procedures developed
under paragraph (a) of this section
shall be consistent with the require-
ments of 31 U.S.C. 3711(f) and § 102.3(c)
of this part.

§ 102.6 Contracting for collection serv-
ices.

(a) All agencies have authority to
contract for collection services to re-
cover delinquent debts, provided that
the following conditions are satisfied:

(1) The authority to resolve disputes,
compromise claims, suspend or termi-
nate collection action, and refer the
matter for litigation (§ 105.1) must be
retained by the agency;

(2) The contractor shall be subject to
the Privacy Act of 1974, as amended, to
the extent specified in 5 U.S.C. 552a(m),
and to applicable Federal and State
laws and regulations pertaining to debt
collection practices, such as the Fair
Debt Collection Practices Act, 15
U.S.C. 1692;
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